AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF
BAHRAIN

AND
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THE PR ai‘w OTION AND PROTECTION
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‘The Government of the Kingdom of Bahrain and the Government of
the Republic of India (each hereinafter referred to as the “Contracting Party”
and together as the “Contracting Parties");

Desiring to create conditions favourable for fostering greater
investment by investors of one Contracting Party in the territory of the other
Contracting Party;

Recognising that the encouragement and reciprocal protection under
international agreement of such investment will be conducive to the
stimulation of in 1v1dual business initiative and w. se prosperity in
the Contracting Bafties |

Definitions

\YAVAVAVA

(1) natura g#i ns deriving their staty
Contracting Party a #ﬁ:

§
For the &» 0Ses

(a) “Invester”

as\ nationals of either
or businessd associations incorporated or

he law in force in'either of the Contracting
4 et

(ii)  corporations, \
constituted or established undes:
Parties.

(b)  “investment” means every kind ofasset established or acquired
including changes in the form of*such inVestment, in accordance with the
national laws of the Contracting Party in whose territory the investment is
made and in particular, though not exclusively, includes:

(i) movable and immovable property as well as other rights such as
mortgages, liens or pledges; :
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(ii) shares in and stock and debentures of a company and any other
similar forms of participation in a company;

(iii) claims to money or to any performance under contract having a
financial value;

(iv) intellectual property rights, in accordance with the relevant laws
of the respective Contracting Party;

(v) business concessions conferred by law or under contract,
including concessions to search for and extract or exploit patural resources;

| an. investment

of Bahrain 4 the territo nder the ‘sovereignty of
Bahrain including the tefritofial seé, 'the Contifental/Shelf gugrany exclusive
economic zone "oy yhich \ Bahrain exercises fsoyeieign rights and

jurisdiction in accgérdance with International Law.

(i) in res f, India: the territory /of \ Republic of India
including its temto _- ers and the airspace /abQVe jt and other maritime
zones including the EX¢lusive, Economic Zoge ghd’continental shelf over
which the Republic of Tiidia has sovereignsv eign rights or exclusive

jurisdiction in accordance ¥ 'ik laws force,/ the 1982 United Nations
Convention on the Law of the Sea.anid Iritetnational Law.

@ ’

Scope of the Agreement

This Agreement shall apply to all investments made by investors of
either Contracting Party in the territory of the other Contracting Party,
accepted as such in accordance with its laws and regulations, whether made
before or after the coming into force of this Agreement. |
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ARTICLE 3
Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make investments
in its territory, and admit such investments in accordance with its laws and
policy. :
(2) Investments and returns of investors of each Contracting Party
shall at all times be accorded fair and equitable treatment in the territory
of the other Con ractin o Party.

ARTICLE 4 _
National m £ ..*"

(1) it ontractmg arty shall in} s~ tesritory subject

investments or, urng of mvestors of the otherCOn ting Party to
treatment less Lfayo rle h 1t cco __-'.n to_ Investments or

returns of its QW i vestors/or, to inyes q Urns -__%:_. estors of any
third State. v )

' " arty, as regards their u"' ana'g ment, maintenance,
) of their invest enis"" a treatment less

‘FE%[ third State.

)**!  (2) above shall not be
iy arty e tend to the investors of
nt, wfe‘%pce or privilege resulting

(3) The provision§ of paragrap
construed so as to oblige one Coniracti
the other the benefit of an
from:

(a) any existing or future customs union, free trade area or regional
cooperation organisation or similar international agreement to which either
of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement, or any domestic
legislation, relating wholly or mainly to taxation.
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ARTICLE 5
Expropriation

(1) Investments of investors of either Contracting Party
shall not be nationalised, expropriated or subjected to measures having
effect equivalent to nationalisation or expropriation (hereinafter referred to
as “expropriation") in the territory of the other Contracting Party except
for a public purpose in accordance with law on a non-discriminatory basis
and against fair and equitable compensation. Such compensation shall
amount to the genuine value of the  investment expropriated
immediately before the expropriation or _before.. the impending
expropriation ‘ echt '_ _ ohi ver i$ the earlier, shall
include mtere 'at d equitable rate up : -.loﬁ_._,i :Blit shall be
\inréaso gble:;ﬁ” cetively ~Tealizable

&ldy,’b € /€ and be

2) or affected shall have right, nder the law of  the
eview, by a

Contracting | “Party , ng 4 the xprognatm \E}
judicial or qthier inde enﬂ hon %\ ?é%act' g Party, of his or
its case and of thé ! vélu}t Q hlS ;'mv mer 'w cordance with
the principles set/ot ? t is paragraph The Contrac hm making the
expropriation shall-mdke every endeavour to epsure that such review is

carried out promptlyd /"

(3) 2 [Cor "ft cting Party propridtes the assets of a
company which is incor i"u_ ated, or consututveé( der-the law in force in any
part of its own territory, a ndlin‘which jff ¢ of the other Contracting
Party own shares, it shaﬂ,énsure @Pprow ns of paragraph (1) of this
Article are applied to the-ex ﬁ s;my to’ ensure fair and equitable

compensation in respect of theik %ncm to such investors of the

other Contracting Party who are owners of those shares.
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ARTICLE 6
Compensation for Losses

Investors of one Contracting Party whose investments in the
territory of the other Contracting Party suffer losses owing to war or other
armed conflict, a state of national emergency or civil disturbances in the
territory of the latter Contracting Party shall be accorded by the latter
Contracting Party treatment, as regards restitution, indemnification,
compensation or other settlement, no less favourable than that which the
latter Contracting Party accords to its own investors or to investors of any

third State. Res It:mg payments shall be freely %@@3 g

e ARTICLE 7

{

L Con| permit all fun ?ﬁf\gn investor of

the other Cong; ing Party related to an investment in itS\territory to be

freely transferred;4 iout reasonable elay A ] onxdiscriminatory
A 7, g9 &

basis. Such f = T \

(a) Capi Al.af d\ additional capltal amoun rf \ d/to maintain and

increase investme .-

(c) Repayments

?_,.
ah; Wﬁcﬁig mterest thereon, relating to

the investment;

(d) Payment of royalties @rﬁ@’;&gj relating to the investment;

(e) Proceeds from sales of their shares;

(f)  Proceeds received by investors in case of sale or partial sale or
liquidation;
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(g) The earnings of citizens/nationals of one Contracting Party who
work in connection with investment in the territory of the other Contracting
Party.

| (2) Nothing in paragraph () of this Article shall affect the
transfer of any compensation under Article 6 of this Agreement.

(3)  Unless otherwise agreed to between the parties, currency transfer
under paragraph (1) of this Article shall be permitted in the currency of the
original Investment or any other convertible currency. Such transfer shall be
made at the preva

_'lmg market rate of exchange on tge gal&qi)fransfer

ARTICLE 8 P

guaranteed ;- s in respect of

an investment by-rdny i ves rs te i the other
Contracting Party ang de pa to such /in respect of
their claims undef thi§ {Ag reemaént, e ggh é “Party agrees that
the first Contracti 'gmB arfy or its demgnated agenc n ed by virtue of
he rights and assert the ¢ s of those investors.

subrogation to exr
The subrogated rights or'

p Claims shall not excced_- €0 tginal rights or claim
of such investors. \
_,,»i:-/

A\ MARTICLE 9/, °
Settlement 0§) Utes Batwﬁr nean h{vestor and a

Contx@\tg,m I arty

(1) Any dispute bet}ee t?o:a%in*fﬂ;\gesf(’;’r of one Contracting Party
and the other Contracting Party in relation to an investment of the
former under this Agreement shall, as far as possible, be settled amicably
through negotiations between the parties to the dispute.

(2)  Any such dispute , which has not been amicably settled within a
period of six months, may, if both Parties agree, be submitted:

R
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(a)  for resolution, in accordance with the law of the Contracting
Party which has admitted the investment to that Confracting Party’s
competent judicial, arbitral or administrative bodies; or

R, TS

(b) to international conciliation under the Conciliation Rules of the
United Nations Commission on International Trade Law.

(3) Should the Parties fail to agree on a dispute settlement procedure
provided under paragraph (2) of this Article or where a dispute is referred to
| conciliation but conciliation proceedings are terminated other than by
signing of a settlement agreement, the dispute be referred to

T
Arbitration. ThE At mrocedure shall be'as-fellows:*

(a) I 3{ A\ : , N e— e . _ - “ P -. : Orltl'acting
Party are bothrparties Lo the Conveiition On the MSét nvestment
Disputes betw nd the investor
consents in writislg to ubrmt the d1spute to the Inte atxon Centre for the
Settlement of ] eferred to the
Centre; or '

(b) If bo m , tinde
Facility for the A ration of Conciliation, Arl?‘l ) 'on and Fact-Finding
proceedings; or

(c) to an ad Ho¢ arbils al tribunal by Eééﬁ-party to the dispute in
accordance with the Argﬁ%g n'Rules of the/ ni’ieq ations Commission on
International Trade Law, 1 su Ject to }Lhc:ﬁaﬁowmg modifications:
L \ry >

(i) The appointing auth rltY"’iit der Qlej7 of the Rules shall be the
President, the Vice-President & he M,sefmor Judge of the International
Court of Justice, who is not a natmnal of either Contracting Party. The third
arbitrator shall not be a national of either Contracting party.

(i1) The parties shall appoint their respective arbitrators within two
months.

(iii) The arbitral award shall be made in accordance with the
provisions of this Agreement and shall be binding for the parties in dispute.
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(iv) The arbitral tribunal shall state the basis of its decision and give
reasons upon the request of either party.

e

ARTICLE 10
Disputes Between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement should, as far as possible,
be settled through negotiation.

(2) etween the Contractm arties cannot thus be
settled W1thm ; %:t upon the
naI.

request of eh”é

of a third Stat ' AQ

appointed Chairrné%f-‘»o th - aE»»rfointed within
two months from the” d: er two members.

4 If with he% periods specified %1' . agraph (3) of this
Article the necessary app ents have not Peen'miade, either Contracting
Party may, in the absenCe & y other agp errfén invite the President of

the International Court of | us@g‘% 0 nééag/ (%v,:ary appointments. If

f‘”’—h

the President is a national.of elthe lsractmg y or if he or she is
otherwise prevented fromﬁghschm:gl g the / 'said function, the Vice
President shall be invited to m”‘af{e%% If'é‘ﬁess’ary appointments. If the Vice
President is a national of either Contracting Party or if he she too is
prevented from discharging the said function, the Member of the
International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary
appointments.
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(5) The arbitral tribunal shall reach its decision by a majority
of votes. Such decisions shall be binding on both Contracting Parties.
Each Contracting Party shall bear the cost of its own member of the
tribunal and of its representation in the arbitral proceedings; the cost of
the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that
a higher proportion of costs shall be borne by one of the two Contracting
Parties, and this award shall be binding on both Contracting Parties.
The tribunal shall determine its own procedures.

to time rela -4
persons of the -.- Contracting Party and pers§

companies of -n- er Contracging Party to
pose 3\7&%

territory for
~‘ ARTICLE 12

investments.
Applicable Laws '

eement, all investment

(1) 1§ Otherwise provided in i
' in th itéry of the Contracting

shall be governed by thela
Party in which such investmenis

(2) NotwithstandingAparag: {ql 18 Article nothing in this
Agreement precludes the host Contra : from taking action for the
protection of its essential security interests or in circumstances of extreme
emergency in accordance with its laws normally and reasonably applied on a
non-discriminatory basis.
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ARTICLE 13
Application of other Rules

If the provisions of law of either Contracting Party or obligations
under international law existing at present or established hereafter between
the Contracting Parties in addition to the present Agreement contain rules,
whether general or specific, entitling investments by investors of the other
Contracting Party to a treatment more favourable than is provided for by
the present Agreement, such rules shall to the extent that they are more
favourable prevail over the present Agreement.

The Agreement ¢
the last notification.,

] Ps
er into forge thuﬁy d;aj% afté{\ the _

| _ \ / \/ V \

/A ARTICLEI5
iition and Terminati

(1) This Agreé

1 g_s%hall remain in rg,e"fgf a period of ten years
and thereafter it shall b

med to have beén / autOmatically extended

unless either Contracting Par {ves to t‘l’?ﬁfﬁé q%nnacting Party a written
notice of its intention tQ(,’iemlina : \,th;@' gree$9nt. The Agreement shall

¥
v

stand terminated one year ﬁoﬂq{Eﬁ‘dﬁQ’fcI?ﬁr@@ of such written notice.
in' B
b 3 k| e

(2) Notwithstanding termination of this Agreement pursuant to
paragraph (1) of this Article, the Agreement shall continue to be effective for
a further period of fifteen years from the date of its termination in respect
of investments made or acquired before the date of termination of this
Agreement.
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IN WITNESS WHEREOF the undersigned, duly authorised thereto
by their respective Governments, have signed this Agreement.

Done at New Delhi on this day of January, 2004 in two originals
each in the Arabic, Hindi and English languages, all three texts being
authoritative.

prevail.

In case of any divergence of interpretation, text shall
: R ie, .. =

.-.:I F ‘ 1




